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1300 North Seventeenth Street 
Suite 1 BOO 

Arlington. Virginia 22209 
Phone: (703)312-6600 
Fax; (703)312-6666 



ANTONELLI, 
TERRY, STOUT & KRAUS, LLP 



To: OFFICE OF PETITIONS 



From: Donald E. Stout 



Fax; (571)273-8300 


Pages: 16 pgs. 


Phone: (571)272-3231 


Date: July 22, 2008 


Res USSN 09/083,180, f. MAY 22, 1998 

Marc FLEURY ot al CC: 


D Urgent EZf For Filing □ Please Common* □ P 


lease Reply □ Ploase Recycle 


0 Comments: 




I hereby certify that the following documents: 





(1 ) Credit Card Payment Form; 

(2) Response to Decision on Petition Dated June 26. 2008 (2 pages), 

(3) Petition for Revival of An Application for Patent Abandoned Unintentionally Under 37 C.F.R. 1.137(b) 
(2 pgs.). 

(4) Response to Notice of Missing Parts and Abandonment previously submitted on 8/5/1999 and August 7, 
1999 (10 pgs. ), 

are being facsimiled to the Patenha nd Trademark Office (Fax No. 571/273-8300) on July 22, 2008. 




maid E. Stout 

If you experience any problem regarding this transmission, please contact Donna ext. {703)312-6649 

CONFIDENTIALITY NOTICE: The document accompanying this facsimile transmission contains confidential 
information belonging to the sender which is legally privileged- The Information is Intended only for the use of the 
individual^) or ent'ity(les) named above. If you are not the intended recipient, you are hereby notified that any 
disclosure copying, distribution or the taking of any action in reliance on the contents of this facsimile information is 
strictly prohibited. If you have received this facsimile in error, please immediately notify us by telephone to arrange for 
return of the original document to us. 



PAGE 1/16 * RCVD AT 7/22/2008 10:41:46 AM [Eastern Daylight Time] ' SVR:USPT0-EFXRF4/14* DNIS:2738300 * CSID:7033126666 * DURATION (mm-ss):10-22 



07/22A2008 10:46 FAX 7033126666 A T S K © 003/016 

RECEIVED 

CENTRAL FAX CENTER 

JUL 2 2 2008 

612.36255X00 
4130/BA 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Applicant(s): Marc FLEURY et al 

Serial No.: 09/083,180 
Filed: May 22, 1998 

For: IMPROVED. DEVICE FOR MEASURING 

PHYSICAL CHARACTERISTICS OF 
A POROUS SAMPLE 

Art Unit: To Be Assigned 

Examiner: To Be Assigned 

RESPONSE TO DECISION ON PETITION 
DATED JUNE 26. 2008 

ATTN: OFFICE OF PETITIONS 

Commissioner for Patents July 22, 2008 

P.O. Box 1450 

Alexandria. VA 22313-1450 

Sir: 

The June 26, 2008 Decision on Petition has denied Applicants' Petition 
seeking reinstatement of the above-referenced application which was abandoned for 
failure to timely file a Response to the Notice to File Missing Parts of Application 

mailed on June 9, 1998. 

Applicants forthwith have filed a Petition Pursuant to 37 C.F.R. §1.1 37(b) for 
unintentional abandonment accompanied by the proper fee. 

Accordingly, no response will be filed at this time in response to the Decision 

on Petition. 



l 
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A copy of Applicants' Petition for Revival of Application for Patent Abandoned 
Unintentionally Under 37 C.F.R §t.t37(b)is submitted' herewith to complete the 

record on the Petition process. 

Please charge any shortage in fees due In connection with the filing of this 
paper, including extension of time fees, to Deposit Account No. 01-2135 
(612.36255X00) and please credit any excess fees to such Deposit Account. 



Respectfully submitted. 




Donald E. Stout 
Registration No. 26,422 
(703) 312-6600 



DES:dlh 



2 
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prO/SB/64 (01 -OS) 
Approved tor use through 07/31 /2Q08. OMfi 0851-0031 
U.S. Patent flrtd Trademanc Office; U.S. DEPARTMENT OP COMMERCE 
Under the Paperwork Redudion Ad Of 1 995. no Persons era required to respond lo a collection of informal] on unisas ii displays a valid OMB control number. 



PETITION FOR REVIVAL OF AN APPLICATION FOR PATENT 
ABANDONED UNINTENTIONALLY UNDER 37 CFR 1.137(b) 



Docket Number (Optional) 
612,36255X00 



First named Inventor. 
Application No.: 
Filed; 



Marc FLETJRY et al 
09/083,180 

May 22, 1998 



Art Unit: To Be Assigned 
Examiner: To Be Assigned 



Title 



: Improved Device for Measuring Physical Characteristics of a Porous Sample 



Attention: Office of Petitions 
Mall Stop Petition 
Commissioner for Patents 

P.O. Box 1450 
Alexandria, VA 22313-1450 
FAX (571) 273-8300 

NOTE: If information or assistance is needed in completing this form, please contact Petitions 
Information at (571) 272-3282, 

The above-identified application became abandoned for failure to file a timely and proper reply to a notice or 
action by the United States Patent and Trademark Office. The date of abandonment is the day after the expiration 
date of the period set for reply in the office notice or action plus an extensions of time actually obtained. 

APPLICANT HEREBY PETITIONS. FOR REVIVAL OF THIS APPLICATION 

NOTE: A grantable petition requires the following items: 

(1) Petition fee; 

(2) Reply and/or issue fee; 

(3) Terminal disclaimer with disclaimer fee - required for all utility and plant applications 
filed before June B, 1995; and for all design applications; and 

(4) Statement that the entire delay was unintentional . 

1. Petition fee 

Small entity-fee 5 




(37 CFR 1.1 7(m)). Applicant claims small entity status. See 37 CFR 1.27. 

|~X| other than small entity - fee $ 1,540.00 (37 CFR * A7m) 



2. Reply and/or fee 

A. The reply and/or fee to the above-noted Office action in 

the form of _ 



12 has been filed previously on August 7. 1998 
3 is enclosed herewith. 



.(identity type of reply): 



B. The 



issue fee and publication fee (if applicable) of S 

has been paid previously on 

is enclosed herewith. 



[Pags 1 of 2] 



Thi* COHOOion at Information is required by 37 CFR 1.1 J7<b). The Information is required to obtain or retein a benefit by the public which ■* to file (and by Jhe 
USPTO 10 Pf0ce«) an application ConndenMliy la gcvemsd by 35 U.S.C 122 and 37 CFR 1.11 and 1.14 This collection Is eBllmaled lo tako 1.Q ho urto 
complete. Induding colhftrfno, preparing, and tubmhtlnfl the completed applied form to the USPTO. Time wtll wry depend ^^^J^^^^S! 
comment on the amount of time you require to ccmpl** ihie form and/or suQ^on* for rodi«ng this burden, ^ £»uta be > «uu to UW '"J"™^- 0 ^ 
U.S. Patent and Trader*** Office, U.S. Departmwil Of Commerce, P.O. Bex 1450, Alexandria, VA 2»1*14S0. DO MOT SEND FEES OP i COMPLETED 
FORMS TO THIS ADDRESS. SEND TO: Wall Stop Petition. Commissioner for Patents. P.O. Box 14S0, Alexandria, YA ZZ313-1439. 

tfyou need assistance in completing the form, catf 1-6C0-PTO'9199 end select option 2. 



' 87/22/2008 VBUI11 08808653 09983180 
01 FC:1453 1540.08 OP 
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PTO/SB/64<01-OB> 
Approved r«r ^ through 07731/2003. OMB 0651-0031 
U.S. Patent and Trademark Cflfca; U.S. DEPARTMENT OF COMMERCE 
Undir the Papgfwortc ftadudion Ad 6f 1996. no persons are required to respond lo a collection 0* tnfqrrtiatton unless it displays a valid QMS control number. 



3. Terminal disclaimer with disclaimer fee 



[~X~1 Since this utility/plant application was filed on or after June 8, 1995. no terminal disclaimer is required. 

for a small entity or $ 



I | A terminal disclaimer (and disclaimer fee {37 CFR 1.20(d)) of $ 

— for other than a small entity) disclaiming the required period of time is enclosed herewith (see 
PTO/SB/63). 

4. STATEMENT: The entire delay in filing the required reply from the due date for the required reply until the 
filing of a grantable petition under 37 CFR 1.137(b) was unintentional. [NOTE: The United States Patent and 
Trademark Office may require additional information if there is a question as to whether either the 
abandonment or the delay in filing a petition under 37 CFR 1.137(b) was unintentional (MPEP 711.03(c), 
subsections (llt)(C) and (D)) ] 

WARNING: 

Petitioner/applicant is cautioned to avoid submitting persona! information in documents filed in a patent application that may 
contribute to identity theft. Personal information such as social security numbers, bank account numbers, or credit card 
numbers (other than a check or credit card authorization form PTO-2038 submitted for payment purposes) is never required by 
the USPTO to support a petition or an application, if this type of personal information is included in documents submitted to the 
USPTO, petitioners/applicants should consider redacting such personal information from the documents before submitting them 
to the USPTO. Petitioner/applicant. is advised that the record of a patent application is available to the public after publication 
of the application (unless a non-publication request in compliance whh 37 CFR 1.213(a) is made in the application) or issuance 
of a patent Furthermore, the record from en abandoned application may also be available to the public if the application is 
referenced in a publisfied application or an issued patent (see 37 CFK 1.14). Checks and credit card authorization forms PTO- 
203& submitted lor payment purqoses affe not retained in the application file and therefore are not publicly available. 

July 22 , 2008 





Signature 


Date 


Donald E. 


Stout 


26,422 


Antonelli , 
Suite 1800 


T^^ffiaus, LLP 


Registration Number, if applicable 
(703) 312-6600 


Arlington, 


VirginJfcddress 22209 


Telephone Number 



Address 



Enclosures: \Y\ Fee Payment 
m Reply 

| I Terminal Disclaimer Form 

[ I Additional sheets containing statements establishing unintentional delay 
1 I Other: _ . 



CERTIFICATE OF MAILING OR TRANSMISSION [37 CFR 1 .8(a)] 
I hereby certify that this correspondence is being: 

□ Deposited with the United States Postal Service on the date shown below with sufficient 
postage as first class mail in an envelope addressed to: Mail Stop Petition, Commissioner for 
Patents, P. O. Box 1450, Alexandria. VA 2231 3-1 450. 

□ Transmitted by facsimile on the date shown below to the United States Patent and Trademark 
Office at (571)273-8300. 



Date 



Signature 



Typed or printed name of person signing certificate 



[Pag6 2 of 2] 
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Patent 
Serial No. 



Trademark □ 
09/083,180 Filed 



6 12.36255X00 
May 22, 1998 _ 



Applicant(s) 

Papers filed herewith on 
□ FftfisB O.OO 



Marc FIiEDRY et al 
Aucpist 5, 1999 

□ Assignment 



Q New Application 
O Amendment 
G Notice of Appeal 
G Appeal Brief 



a Letter to Draftsman 
Q Priority Documents 
a Petition for Ext, of Th 
□ Sheets of Formal Drawings 




m other Rggpgnse * *> Notice of Abandonment: , 

Copy of eyV/l»B Post card, copy ot 

Declaration/ (copy of Not, of Aband-) (9 pgs,) 

^ 

Receipt Is hereby acknowledged of the papers tttad as indtealad In fo"nec«on_ *ove 
Identified ease. . COMMISSIONER OF PATENTS AND TRADEMARKS 

> ■ 




PAGE 7/16 * RCVD AT 7122/2008 10:41 :46 AM [Eastern Daylight Time] * SVR:USPT0-EFXRF4/14 * DNIS:2738300 * CSID:70331 26666 * DURATION (mm-ss):10-22 



• 07/22/2008 10:49 FAX 7033126666 A T S K 0 008/016 

RECEIVED 

CBITRAL FWC OEWTER 

JUL 2 2 2008 



612 > 3 62 55X00 
4130/JC 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Applicants; Marc FLEURY et al 

Serial No.: 08/083,180 
Filed: May 22 , 1998 

For: IMPROVED DEVICE FOR MEASURING PHYSICAL 

CHARACTERISTICS OF A POROUS SAMPLE 

Attn: customer Service Center 

Initial Patent Examination Division 

RESPONSE TO NOTICE OF ABANDONMENT 

Assistant Commissioner August 5, 1999 

for Patents 
Washington, D. C. 20231 

Sir: 

In response to the Notice of Abandonment mailed July 9, 
1999, attached hereto is a copy of Applicants 1 original 
Response to Notice to File Missing Parts of Application mailed 
August 7, 1998 in connection with the above-identified 
application, Applicants filed therewith an executed 
Declaration and Power of Attorney for Patent Application in 
compliance with 37 C.F.R. §1.63. In addition, Applicants 
submitted a check for $13 0.00 to cover the surcharge for the 
filing of the belated Declaration in accordance with 
37 C,F,R. §1. 16(e). Also enclosed herewith is a copy of the 
post card receipt. 
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To the extent necessary. Applicants petition for an 
extension of time under 37 C.F-R. §1-136. please charge any 
shortage in fees due in connection with the filing of this 
paper, including extension of time fees, to Deposit Account 
No. 01-2135 (612.36255X00) and please credit any excess fees 



to such deposit account. 



Respectf ulJLy submitted , 




Donald E » stout 



Registration No. 26,422 
ANTONELLI, TERR*, STOUT & KRAUS , 



LLP 



Attachments 
DESidlh 
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UNITED 8\rtVES DEPARTMENT OF COMMERCE 
Patent and Trademark Office 

#Jdj*esG: COMMISSIONER OF PATENT9 AMD TRADEMARKS 



Washington, o.c 20231 



RLWG/FieCEIPT DATE 



F1RSTNAMEO APPLK5AWT 



ATTORNEY DOCKET MO,/TTTLE 



G9/CiS3 ? ISO 



612, 3&2S5X00 



ANTONfcLL 1 TERRY STOUT ANJ> KRAUS NOT AfiSI RNtD 

V3Q0 NORTH SEVENTEENTH STREET v U ' ' ' ' lL ' L ' lC 

ARLINGTON; VA 22*09 . |-j n i _r rr ^//r:r 

DATE .MAILED; ^ ^ ~ ^ 

NOTICE OF ABANDONMENT UNDER 37 CFR 1.53(f) or (g) 

(Filing Date Granted) 



maH^n 6 "'Tl^ ^'ftffifr ' S abartdQned tor ra & ur * to time| y or proper reply lo the Notice to File Missing Parts (Notice) 



4 



No reply was received. 

□ The reply received on — , was untimely. 

□ The repfy received on was improper. The reply did not include: 

» 

D 1. The surcharge under 37 CFR 1.16(e) required for filing the basic filing fee or oath or declaration on a dale lator than 
the filing date of a nonpro visional application. 

. □ 2. The surcharge under 37 CFR 1 .16(1) required for filing the basic filing fee or cover sheet on a date later than the ffflna 
date of a provisional application. x /- * 

□ 3. The full amount of the basic filing fee undeh37 CFR 1.16 (a), (f), (g), (k). 

(Note: A nonprovisional application may not be relied on for benefits under 35 U.S.G. 120 and 37 CFR 1.78 unless the 
processing and retention fee set forth in 37 CFR 1.21(f) is paid within the one year period set forth in 37 CFR 1 53(f) 
A provisional application may not be relief oh for benefits under 3$ US.C. 1 19(e) and 37 CFfft.78 unless the basic 
filing fee is paid). 

D 4. The oath or declaration of all the inventor's required under 37 CFR 1 .63 for this nonprovisionai application. 
□ TTib letter of Express Abandonment filed on, ; \ 3 acknowledged. 



A petition to the Commissioner under 3?-CFR 1 ;1 37 may be % fifed requesting that the application be revived. 

Under 37 CFR 1.137(a). a petition requesting the application be revived on the grounds of UNAVOIDABLE DELAY must be filed 
promptly after the applicant becomes aware of the abandonment and such petition must be accompanied by: (1) a statement that 
the entire delay was unintentional; (£) the required reply to the above-identified Notice; (3) the petition fee set forth in 
37 CFR 1 .17(m); arid.(4) a terminal disclaimer if required by 37 CFR 1 .137(c). 

Under 37 CFR 1.137(b), a petition requesting the application be revived on the grounds of UNINTENTIONAL DELAY must be filed 
promptly after applicant becomes aware of the abandonment and such petition must be accompanied t»y: (1 )■.* statament that the 
entire delay was unintentional; (2) the required reply to the above -identified Notice; (3) the petition fee set fortJrrh 
37 CFR 1 .17(m); and (4) a terminal disclaimer if required by 37 CFR 1.137(c). 

Any questions concerning petitions to revive should be directed lo "Office of Petitions" at (703) 305-92B2. 




Customer Service Center 

Initial Patent Examination Division (703) 306-1202 



PART 2-COPY TO BE RETURNEO WITH RESPONSE 
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Patenl B Trademark □ 

Serial No, 09/083.180 Rled 

Applicant(s) 

Papers nied herewith on 

® Fees$ 170.00 



Marc FI^g gRY al 



6l 2,36255xnn 
May 22, 1398 



August 7 , 199B 



□ New Application 
Q Amendment 
Q Notice of Appeal 



IS Assignment (2 

□ Letter lo Draftsma 

□ Priority Documen^ 

□ Petition for Ext of 
Q Sheets of F 




□ Appeal Brief _ 

E Other Respone to No ti^TT^ '^Tlr ^^msw^ 

ISJwUST ^ ^^1:OMMlIS^ ^ * connect ^ 

s/?/<i5 '^ommissioner PATErrrs and trademarks 



* * ■ i * 



»/••»- . r, « 




* \ 
■ 8*. V 



V 



1 



' I **•" . 
• * « « - 1 

■ •• .-<, 

.. .».* 
- * ■ . <j 
■ ■» • - - > 
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JUL 2 2 2008 



612 . 3 6255X00 
4130/JC 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Applicants 
Serial No, 



Filed: 



For* : 



Attn: 



Marc FLEUKY et al 

08/083,180 

May 22, 1998 

IMPROVED DEVICE FOR MEASURING PHYSICAL 
CHARACTERISTICS OF A POROUS SAMPLE 

Customer Service Center 

Initial Patent Examination Division 



RESPONSE TO NOTICE TO FILE MISSING PARTS OF APPLICATION - 

SUBMISSION OF LATE DECLARATION 



Assistant commissioner 

for Patents 
Washington, D* C. 2 0231 



August 7, 1998 



Sir: 



In response to the Notice to File Missing Parts of 



Applicaton dated June 9, 199 8 in connection with the 
above-identified application, Applicants are filing herewith 
an executed Declaration and Power of Attorney for Patent 
Application in compliance with 37 C.F.R. §1,63. In addition, 
Applicants are also submitting a check for $130.00 to cover 
the surcharge for the filing of the belated Declaration in 
accordance with 37 C-F.R- §l-16(e). 

To the extent necessary, Applicants petition for an 
extension of tiine under 37 C.F.R. §1.136. Please charge any 
shortage in fees due in connection with the filing of this 
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paper, including extension of time fees, to Deposit Account 
No- 01-2135 (612.36255X00) and please credit any excess fees 
to such deposit account. 

Respectfully submitted, 



Donald E . Stout 
Registration No. 26,42 2 

ANTONELLI, TERRY , STOUT & KRAUS, LLP 



Attachments 
DESidlh 
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UNITED STATES DSWTTMENT OF COMMB3CE 
Patent and Trademark Office 

Address: COMMISSIONER OF PATWrS AND TOADEMARKS 
Washington. D.C 20231 



FILtNaHECeiPT DATE 



FIRST NAMCO APPLICANT 



ATTORNEY DOCKET NOTTfTLE 



t I U'.l. IU-V 



3 



612 - 3'£?>"^S5; 



o A < o 57 o ; ! / n ^ n v 

AN TONE' LL 1 TERRY >"-:Tijl.jrT KK'AU^ 

13UL» NuRVH -*■ i F V E N T tT E N 1 H STKblET SUITED U-:0 0 
A R L 1 N w r Ci M V A 2 2 2 0 9 



DATE MAILED: 

NOTICE TO RLE MISSING PARTS OF APPLICATION 

Fifing Date Granted 



NOT ASSIGNED 



06./ 0 ■=>/•?& 



/ ( ( 



An Application Number and Filing Date have been assigned lo this application. The Items indicated below, however, are missing. Applicant 
Is given TWO MOISTTHS FROM THE DATE OF THIS NOTICE within which lo file air required items and pay fees required below to avoid 
abandonment. Extensions of time may be obtained by filing a petition accompanied by the extension fee under the provisions of 37 CFR 
1 .136(a). If am/ of Hems 1 or 3 through S at£tndtcated as missing, the SURCHARGE set forth in 37 CFR 1 .1 6(e) of □ $65 JH> for a email 
entity in compliance with 37 CFR 1.27, orX^$l 30.00 for a non-small entity, must ajso be timely submitted in reply to this NOTICE 



to avoid abandonment. 



If ail required ftemk on this fa 

□ small entity (statement hledjyQ non-small entity is $ 

□ 1 . The statutory basic filing fee is: 

□ missing. 

□ insufficient. 



re filed within the period s^t^bove^ttte total amount owed by applicapt as a 



Applicant -must submit $ 



to complete the basic filing fee and/or die a small entity statement cf aiming 



such status (37 CFR 1,27). 
Q 2* Additional claim fees of $ 



., including any multiple dependent claim lees, are required. 



$_ 



$ 



.lor. 
for 



independent claims over 3. 
dependent claims over 20. 



$ 



for multiple dependent claim surcharge. 



^ i Applicant must either submit the additional claim fees or cancel additional claims for which fees are due. 
JEl^ZtThe oa tri or declaration: 

/ ySL is missing or unexecuted. * 
/ □ does not cover the newly submitted items. j$ *' 

□ does not identify the application to which it applies.*' $ 

□ does not include the city and state or foreign country of applicant's residence. 

An oath or declaration in compliance with 37 CFR 1. 63, including residence information and identifying the application by 
• - the above- Application Number and Filing-Date is required. t % * *■ . ■ * 1 

□ 4. The signature(s) to the oath or declaration is/are by a person other than inventor or person qualified under 37 CFR 1 .42, 

1.43 or 1,47. 

A property signed oath or declaration In compliance with 37 CFR 1 .63, identifying the application by the above 
Application Number and FilingJ)ate, is required, 

□ 5. The signature of the following" joint invenlor(s) »s missing from the oath or declaration: 



An oath or declaration in compliance with 37 CFR 1.63 listing the. names of atf inventors and signed by the omitted 
inventor(s), identifying this application by the above Application Number and Filing Date, is required. 

13 6* A $50,00 processing fee is required since your check was returned without payment (37 CFR 1 .21 (m)). 

□ 7. Your Tiling receipt was mailed in error because your check was relumed without payment. 

□ 8. The application does not comply with the Sequence, Rules. 

Sea attached. "Notice to Comply with Sequence Rules 37 CFR i. 321*1. 32S." 

Q 9. QTh6R: - '. 



Direct the reply and any questions about this notice tb 'Attention: Box Missing Parts." 



Co . %&J~ 



A copy of this notice MUST be returned with the reply. 



Customer Service Center 

Initial Patent Examination Division (703) 306-1202 



PAPT t> - rOPY TO RF RFTIIRNFO WITH PPfiPnM.QF 
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